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Application No. I Applicant(s) 



09/829,985 
Examiner 



Victor S Chang 



KINOSHITAETAL. 



Art Unit 

1771 



-in. MAILING DATb or this communication appears on the co ver sheet with the correspondence address 

ThTrefo^ IN CONDITION FOR ALLOWANCE, 

final rejection under 37CFR1 113rS of ' his ?PP |ica *'°n- A proper reply to a 

condition for allowance; (2) a timelySlSice o AddII fw i h ^t^Tv"^ * Whic , h places tne aPP'ication in 
Examination (RCE) in compliance with 37 CFR 111? ( PP6a ' fee); 0r (3) a time| y filed Re <l uest for Continued 

PERIOD FOR RFPi v [check either a) or b)] 
a) S The period for reply expires £ months from the mailing date of the final rejection 

^ ° -So™ -n 
7^0 HECKTH ' SBOXWHENTHEF,RSTREPLY ^ 

fee n^S fi^ -der 37 CFR ,136(3, and the appropriate extension 

fee under 37 CFR 1.17(a) is calculated from: (1) the expiraton date of tt^SSS^^, ^ Infl - am ° Unt ° f ^ fee ' The a PP ro P™te extension 
(2) as set forth in (b) above, if checked. Any eply reS Z ToSlaXT^Tll^ re P'V finally set in the final Office action; or 
timely filed, may reduce any earned patent terrr , adjustment s2 f 37 XFR 1 704?b) ma '" n9 date ° f the final rejection ' even if 

1 D sTcFR?^ 3 ' ^ f " e ? ° n ' ApPe " ant ' S Brief must be fi,ed within »» period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal 

2. U The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below)- 

(b) □ they raise the issue of new matter (see Note below)- 

(C)D the 
(d) □ ^ey present additiona. claims without canceling a corresponding number of finally rejected claims. 

3. Q Applicant's reply has overcome the following rejection(s)- 

4D ST-S SSI— ™ ould be allowable ' submltted in a ~ *•* « °™->™ 

6D sxr^s sse rsr because 11 ,s not ^ solely i ° ^ — - «* 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim (s) rejected: 17 and 19-27 . 
Claim(s) withdrawn from consideration: 



8. D The drawing correction filed on is a)D approved or b)D disapproved by the Examiner. 

9. D Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s) 

10. D Other: ' " 
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NOTE 



1 . With respect to Applicants' argument "Arakawa et al discloses that . . . second 
layer preferably has toughness and elasticity properties, and that the softness and 
toughness result from nonwoven fabric and pressure or heat applied thereto, 
respectively. Arakawa et al does not teach a structure having an elastic outer layer and 
a non-elastic plastic second layer provides the advantages, such as softness and 
toughness, as asserted by the Examiner" (Remarks, page 2, bottom two paragraphs), 
the Examiner notes that while Arakawa teaches the advantages of second layer being a 
nonwoven, however, this is not the relied upon teaching by Arakawa. The Examiner 
repeats (see page 3 of Office action dated 6/9/2004) that Arakawa also teaches that 
only the first (outer, see Fig. 1 ) layer is elastic, and suitable first layer include a mixture 
of polypropylene and segmented polyolefin type elastomer (column 2, lines 12-38), 
whereas the second layer (next to adhesive layer) is selected from polypropylene. 
ethylene-propylene copolymer , etc., which does not show rubber elasticity at normal 
temperature, for improved toughness and strength (column 3, lines 15-38). As such, in 
the absence of unexpected results, it would have been obvious to one of ordinary skill in 
the art of medical adhesive tape to modify the Yamaoka's laminate film with one of the 
outer layer (next to the adhesive layer) being non-elastic thermoplastic resin, as taught 
by Arakawa, motivated by the desire to obtain a suitable soft laminated backing with 
improved strength for a medical adhesive tape. 
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2. Applicants" argument "... the base film of which does not contain any 
thermoplastic elastomer on the surface on which a pressure-sensitive adhesive is not 
formed ..." (Remarks, page 3, first two paragraphs) appears to limit the structure of the 
invention to a specific order of the layers, which is clearly not in commensurate with the 
recitation in claim 17. Specifically, in claim 17, lines 2-3, the recitation "a pressure 
sensitive adhesive layer formed on one side of said base film" fails to preclude the 
pressure-sensitive layer being adjacent to an outer layer which comprises a 
thermoplastic elastomer, Applicants' argument to the contrary notwithstanding. 

3. With respect to Applicants' argument ". . . the present invention is different in the 
constitution from that of Arakawa et al. ... the present invention is different in the 
constitution from that of Yamaoka et al." (Remarks, page 4, first and second full 
paragraphs), the Examiner notes that Applicants clearly argue the cited references 
individually. In response to Applicant's arguments, it is asserted that one cannot show 
non-obviousness by attacking references individually where the rejections are based on 
combinations of references. The Examiner repeats that it would have been obvious to 
one of ordinary skill in the art of medical adhesive tape to modify the Yamaoka's 
laminate film with one of the outer layer (next to the adhesive layer) being non-elastic 
thermoplastic resin, as taught by Arakawa, motivated by the desire to obtain a suitable 
soft laminated backing with improved strength for a medical adhesive tape, as set forth 
above. 

4. With respect to the stress relaxation properties in Examples 1 -4, Applicants 
argument ". . . Neither Akarawa et al nor Yamaoka et al disclose or suggest the functions 
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and advantages of the present invention" (Remarks, pages 4-5) has been carefully 
considered, but is not persuasive. In particular, the Examiner notes the stress 
relaxation properties are not present in any of the claims. Further, it is the Examiner's 
position that since Yamaoka in view of Akarawa teaches the same subject matter as 
claimed, the stress relaxation properties of the base film laminate are also either 
anticipated, or an obvious optimization to one skilled in the art of backing film for 
medical adhesive tape. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Victor S Chang whose telephone number is 571-272- 
1474. The examiner can normally be reached on 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel H Morris can be reached on 571-272-1478. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

Victor S Chang 
Examiner 
Art Unit 1771 
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Ms. Arti R. Singfi 

Primary Examiner 
Tech Center 1700 




